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Clerk, Supreme Court, Utah 
KEN CHAMBERLAIN 
TEX R. OLSEN 
Attorneys for Defendants Ogden, 
Lind, Laygo, Springer 
225 North 100 East 
P. O. Box 100 
Richfield, Utah 84701 
Telephone: 801 896-5441 
IN THE SIXTH JUDICIAL DISTRICT COURT OF SEVIER COUNTY 
STATE OF UTAH 
UTAH DEPARTMENT OF 
TRANSPORTATION, 
VS. 
Plaintiff, 
WALTER M. OGDEN AND SONS, 
INC., and SEVIER COUNTY 
TREASURER, 
Defendant. 
SUPPLEMENT TO FINDINGS 
AND CONCLUSIONS 
Civil No. 86-8-9837 
vs. 
RULON LIND and FLORA S. LIND, 
his wife, Trustor; CORPORATION 
OF THE PRESIDING BISHOP OF 
THE CHURCH OF JESUS CHRIST OF 
LATTER-DAY SAINTS,Beneficiary; 
and SEVIER COUNTY TREASURER, 
Defendant. 
Civil No. 10128 
vs. 
LAYGO COMPANY, a partnership, 
CHRISTIE RICHARDS, JANICE 
PARKER, LEANE JARRETTE, and 
JEAN YOUNG, 
Civil No. 10132 
Defendant. 
2 
vs. 
J. D. SPRINGER, 
Defendant. 
Civil No. 10131 
Pursuant to the objections filed by Plaintiff, the 
Court supplements its Findings and Conclusions in the following 
particulars: 
1. The fifty-two numbered paragraphs set forth in the 
Court's Findings and Conclusions are divided into the following 
catagories: 
a. Findings of Fact: 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
Paragraph 
number 5, 
number 7, 
number 8, 
number 9, 
number 10, 
number 11, 
number 12, 
number 13, 
number 15, 
number 17, 
number 18, 
number 19, 
number 20, 
number 21, 
number 22, 
number 23, 
number 24, 
number 25, 
number 26, 
number 27, 
number 28, 
number 29, 
number 30, 
number 31, 
number 32, 
number 33, 
number 34, 
number 35, 
3 
Paragraph number 36, 
Paragraph number 37, 
Paragraph number 38, 
Paragraph number 39, 
Paragraph number 41, 
Paragraph number 42, 
Paragraph number 44, 
Paragraph number 45, 
Paragraph number 46. 
b. Mixed Findings of Fact and Conclusions of 
Law: 
Paragraph number 3, 
Paragraph number 4, 
Paragraph number 6, 
Paragraph number 16, 
Paragraph number 40, 
Paragraph number 43, 
Paragraph number 47, 
Paragraph number 48, 
Paragraph number 49, 
Paragraph number 50, 
Paragraph number 52. 
c. Conclusions of Law: 
Paragraph number 1, 
Paragraph number 2, 
Paragraph number 14, 
Paragraph number 51. 
2. With respect to Plaintiff's objection numbered 36, 
the Court enters the following additional conclusions of law 
which are assigned the numbers which chronologically follow the 
Findings and Conclusions previously entered: 
53. The Court holds that the Governmental Immunity Act 
[63-3 0-1] is inapplicable. The Supreme Court has repeatedly held 
that the notice requirements of the Governmental Immunity Act 
serve to give notice to the affected governmental entity so that 
it can promptly investigate and remedy defects before additional 
injury is caused. The acts negatively impacting these Defendants 
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properties were instigated by the Plaintiff, and its knowledge 
and awareness were at all times superior to the knowledge of the 
landowners. Compliance with the Governmental Immunity Act would 
have served no useful purpose under the facts of these cases and 
would likely have been counterproductive since the relevant facts 
were still in a state of development, 
54. The Court concludes that the proper approach to 
insure compliance with the constitutional mandate of just 
compensation in a case involving the unique facts present here is 
for the Court to consider the proper valuation date after all the 
operative facts are known and the condemning agency institutes 
action. This approach is preferable to the premature institution 
of condemnation proceeding whether they be instituted by the 
condemning agency, or by the injured landowner in an inverse 
condemnation action. The Court is mindful of the Supreme Court 
ruling in Salt Lake County vs. Ramoselli, 567 P.2d 182 (Utah 
1977), and also of the legislature's adoption of 78-34-19 UCA in 
1981. The Ramoselli opinion as well as the cited statute 
indicate the inappropriate nature of premature condemnation 
proceedings by whomever commenced. In this respect they arguably 
support rather than undercut the approach taken by this Court 
herein. 
DATED this /? day of April, 1989. 
' • - - ' - • - r - . - _ _ _ 
_ DON V--TIBBS 
" DISTRICT COURT JUDGE 
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AFFIDAVIT OF MAILING 
I hereby certify that a full, true and correct copy of 
the above and foregoing SUPPLEMENT 10 FINDINGS AND CONCLUSIONS 
was placed in the United States mail at Richfield, Utah, with 
first-class postage thereon fully prepaid on the /£ day of 
April, 1989, addressed as follows: 
Mr. Stephen C. Ward 
Attorney for Plaintiff, 
UDOT vs. Ogden, UDOT vs. Lind 
124 State Capitol 
Salt Lake City, Utah 84114 
Mr. Alan S. Bachman 
Attorney for Plaintiff, 
UDOT vs. Laygo, UDOT vs. Springer 
124 State Capitol 
Salt Lake City, Utah 84114 
